
P a g e  | 1 

CASE NO: G.R. 3490/2016 
 

APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

06-05-2022 

(CASE NO- G.R. 3490/2016) 

(Details of FIR/Crime and Police Station) 

Complainant  State of Assam 

or 

Sri Umakanta Borah 

Represented By  Learned APP Bandhana Boro 

Accused person Md. Iftikhar Ahmed 

S/o- Md. Jahir Ahmed 

Village- Nepali patty Punjab Building 

P.S.- Tezpur 

District- Sonitpur, Assam 

Represented by I.H. Ansari 

 

APPENDIX -13 

 

Date of offence 08-10-2016 

Date of FIR 16-10-2016 

Date of charge sheet 28-11-2016 

Date of offence explanation 22-03-2018 

Date of commencement of evidence 23-04-2018 

Date on which judgment is reserved 28-04-2022 

Date of judgment 06-05-2022 

Date of the sentencing order, if any NIL 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 2 

CASE NO: G.R. 3490/2016 
 

Accused Details 

Rank of 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

NIL Md. Iftikhar 

Ahmed 

 

18-10-16 13-02-18 Sections 

279, 338 

IPC 

Acquitted NIL NIL 

 

APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 

 A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Umakanta Borah Other witness(Informant) 

PW2 Roushan Lal Chetry Other witness 

PW3 Karim Ali Other witness 

PW4 Pranjal Pratim Phukan Other witness 

 

B. Defence Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 
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NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. 

No 
Exhibit Number Description 

1 P.Ext. 1/PW1 FIR 

2 P.Ext. 1(1)/PW1 Signature 

 

B. Defence: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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JUDGMENT 

1. The brief fact of the prosecution story is that, one 

Uma Kanta Borah had lodged an Ejahar before the Officer 

in charge, Tezpur P.S. on 16.10.2016 reporting that on 

08.10.2016 at about 11:15 AM, when, his son along with 

his aunty and sister-in-law went to Durga Puja Pandal to 

offer puja near Nikamul Chariali on their side, on the Public 

Road, then one motor cycle bearing registration number 

AS-12-G-9818 came from same direction rode by the rider 

at very speed and rashly hit his son and injured him. After 

getting information, the informant rush to the place of 

occurrence, and taken his son to Mission Hospital and 

thereafter he was referred to B.J.Hospital for advance 

treatment. Due to busy in the hospital, the informant was 

late to lodge the Ejahar. Hence, this case.  

2. On receipt of the FIR, Police registered a case as 

Tezpur P.S. Case No. 1876/2016 under Sections 279, 338 

IPC and conducted investigation into the matter. On 

completion of the investigation, the police submitted the 

charge-sheet against the accused person under Sections 

279, 338 IPC and forwarded to face trial before the Court. 

3. On receipt of summon the accused person was 

appeared before the court. Copies of relevant documents 

were furnished to the accused person under Section 207 of 

Cr.P.C. After perusal of the relevant documents and 

hearing both sides particulars of offence under Section 

279, 338 IPC were explained to the accused by my learned 
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Predecessor to which he pleaded not guilty and claimed to 

be tried. 

4. During trial, the prosecution examined four 

witnesses. Accordingly the prosecution evidence was 

closed at the instance of the prosecution side. After closure 

of the prosecution evidence, the accused was examined 

under Sec. 313 Cr.P.C. The accused person’s defence is of 

innocence 

5. I heard argument advanced by the leaned counsel 

for both the sides and also perused the case record 

6. Upon hearing both the parties and on perusal of the 

case record, the following point for determination was 

formulated by this Court. 

 

POINTS FOR DETERMINATION 

(I) Whether the accused on 08.10.2016 at about 11:15 

AM had rashly and negligently riden the motor-cycle 

bearing registration number AS-12-G-9818 involved in the 

accident and thereby committed an offence punishable 

under Section 279 IPC? 

(II) Whether the accused on same date and time, so 

rashly and negligently driving had hit the son of the 

informant with his Motor-cycle causing injury to him and 

thereby committed an offence punishable under Section 

338 IPC? 

 

DECISION AND REASONS THEREOF 
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7. In the course of the evidence adduced by the 

prosecution, it emerged that the informant, Sri Uma Kanta 

Borah, who was examined as PW-1 has stated in his 

evidence that on 08.10.2016, his 11 years son went to 

Durga Puja Pandal to offer puja at around 11.00 AM. When 

his son tried to cross the road, one motor cycle rode by the 

accused person and hit his son at his leg the injured was 

taken first to Satyajit Borah Clinic and thereafter 

B.J.Hospital. he was not present at the place of 

occurrence. He went there after the accident occurred. 

PW-1 has proved his F.I.R. as Ext-1 and his signature 

therein as Ext. 1(1). 

 In his cross examined he stated that as he was not 

present at the time of accident he has no knowledge how 

the accident occurred. He has lodged the Ejahar on the 

basis of information given by the people present at Puja 

Mandap. 

8. PW-2, (Roshan Lal Chetry) has stated in his evidence 

that he was the pillion-rider of the motor-cycle involved in 

the accident. The accident took place on 08.10.2016 on the 

road near Majgaon Morabhorali Durga Puja Mandap. He 

has no knowledge how the rider was riding his bike. 

In his cross examination he stated that he did not 

know how the accident occurred. 

9. PW-3( Karim Ali) deposed in his evidence that in the 

year 2016 at about 11.00-11.30 AM, when he was coming 

on bike from parua towards tezpur, in front of Puja 

Mandap, a young boy approximately 10 years was waiting 
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with one lady and all of sudden he left the hand of the lady 

and ran across the national highway and hit the back of 

the bike. The bike was rode by the accused person. 

 In his cross-examination he deposed that the 

accident occurred because the young boy all of sudden left 

the hand of the lady and ran across the road. The accident 

did not occur for the negligence of the accused person. As 

the day of occurrence was Durga Puja day, so the road 

was busy and they were coming slowly in the bike. 

10. PW-4 (Pranjal Pratim Phukan) has deposed in his 

evidence that the incident was occurred on 08.10.2016 in 

front of Dhanua Nagar Namghar, the victim was walking 

and hit by a motorcycle. 

 In his cross-examination he deposed that he has not 

seen the accident, therefore he unable to say for whose 

fault the accident was occurred. 

11. From the evidences of PW-3 and PW-4, it is noticed 

that the victim was walking on the road and the motorcycle 

coming from the same direction hit the victim. PW-3 has 

stated in his cross examination also that all of sudden the 

boy has left the hand of the lady and ran across the road. 

This witness has deposed that the motorcycle coming from 

the same direction. Though this witness had deposed that 

as the day was Durga Puja, the place of occurrence was 

very busy and the motorcycle coming from the same 

direction was coming with slow speed. No witnesses have 

deposed that the motor-cycle was driven with rashness or 

negligence. Speed cannot be treated as rashness or 
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negligence driving. There is no positive averment from the 

evidences of PW-1 and PW-2 that the offending motorcycle 

was actually played with rashness or negligently. The next 

question arises in that situation is about the question of 

contributory negligence. From the record, it is not seen 

that who had the first opportunity to see the motorcycle.  

12. The prosecution witness No.3 has also seen how the 

incident had taken place. He deposed that the accident 

occurred because the young boy all of sudden left the hand 

of the lady and ran across the road. The accident did not 

occurred for the negligence of the accused person. As the 

day of occurrence was Durga Puja day, so the road was 

busy and they were coming slowly in the bike. The 

prosecution witness No.1 arrived at the place of occurrence 

later on. It is also nowhere deposed that the offending 

motorcycle was coming at about what speed. Simply 

stating speedy motorcycle is not enough to believe that the 

alleged offending motorcycle was played with rashness or 

negligence. Thus, from the evidence on record, I am of the 

view that the 4 prosecution has failed to prove its case 

beyond all reasonable doubts. Therefore, accused deserves 

acquittal.  

13. On the basis of PW-1, PW-2, PW-3 and PW-4, 

accused cannot be convicted. It is a case wherein accused 

deserves benefit of doubt. When two views are possible 

the accused is entitled to get benefit of doubt. 18. 

Accordingly, the accused is acquitted from the offences 

charged against him. The bail bond of the accused person 
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shall be automatically cancelled after expiry of six months, 

if no appeal is preferred. Let the seized articles be given to 

its owner in due course of time. 

 

ORDER 

14. The accused person is acquitted of the offence 

brought against him and are set at liberty forthwith.  

15. Seized articles be retained with lawful owners. 

16. The bail bond of the accused person will remain in 

force for 6 (six) months from today by virtue of Sec. 437A 

Cr.P.C. 

 Given under my hand and seal of this court on this 

6th day of May, 2022 at Sonitpur, Assam. 

        

  

 

 

        

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 


